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Demand for nursing care workers is 
already high and is set to increase 
even further in the future. There-
fore, one of our top priorities is to 
make the nursing care profession 
more attractive. In particular, work-
ing conditions in the nursing care 
sector must be improved to this end.

Minimum working conditions defined 
by law make a central contribution to 
improving the nursing care profes-
sion and are based on the recommen-
dations of the Nursing Commission. 
The Fifth Ordinance on Mandatory 
Working Conditions in the Nursing 
Care Sector (Fünfte Verordnung über 
zwingende Arbeitsbedingungen in 
der Pflegebranche) implements the 
recommendations of the Fifth Nurs-
ing Commission issued in February 
2022. Like its predecessor, the Fifth 
Ordinance contains provisions for 
 nationwide minimum wages, scaled 
according to worker qualifications, 
and an entitlement to additional 
 annual leave. The entitlement to the 
minimum wage and more annual 
leave has been increased significantly.

Dear Readers,
A central responsibility of the German welfare state is to ensure 
 nursing care that is aligned with people’s needs, both today and 
in the future.

HUBERTUS HEIL, MdB

Federal Minister 
of Labour and Social Affairs

What’s new from 1 May 2022?  
Answers to the most important ques-
tions regarding minimum working 
conditions are provided on the 
 following pages of this brochure.
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Questions  
and answers
regarding the new minimum 
working conditions



What minimum wages apply in the nursing care sector?

The following gross hourly rates have applied since 1 May 2022 and will be 
gradually increased during the period covered by the Fifth Nursing Care Sector 
Working Conditions Ordinance:

+9,16%

+1,46%
+1,80%

€ 14.60
€ 14.90

€ 15.25

€ 13.20

from 
1/5/2022

from 
1/9/2022

Duration: 21 months

from 
1/5/2023

from 
1/12/2023

 Nursing specialists

 Skilled nursing assistants with corresponding job

 Unskilled nursing staff

+10,61%

+2,05%
+2,35%

€ 17.10
€ 17.65

 €18,25

€ 15.40

€ 13.70 € 13.90 € 14.15

€ 12.55

+11,04%

+3,22%

+3,40%

From 1 May 20222022
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How long do the nursing care  
minimum wages apply?

The Fifth Nursing Commission agreed on a period of 
21 months. The Fifth Ordinance on Nursing Care  
Sector Working Conditions therefore applies until  
31 January 2024.

Why is there a sector-specific minimum 
wage for nursing care in addition to the 
general minimum wage?

Ensuring good quality care for those in need of long-term 
nursing care is one of the most important tasks for society 
as a whole today. This requires both reliable and quality-
driven care facilities and motivated, conscientious staff. 
Good nursing care staff, in turn, need fair working 
conditions in addition to due recognition for their work in 
society.

Fair minimum working conditions in the nursing care 
sector go beyond the standards guaranteed by the 
statutory minimum wage and therefore require rules that 
are tailored to the needs of the nursing care sector. 
Setting sector-specific minimum working conditions for 
the nursing care sector helps to make the nursing care 
profession more attractive in the face of increasing 
competition for talent from other sectors and professions.

31 January 
20242024

MINIMUM 

WORKING 

CONDITIONS
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How does the care sector minimum wage 
differ from the statutory minimum wage?

Which rule has precedence? 

The Nursing Commission members bring their expert 
knowledge and specific experience from the nursing care 
sector to the table when defining minimum working 
 conditions in the nursing care sector. This ensures that 
unique sector-specific aspects that call for a separate 
minimum wage are taken into consideration. In contrast 
to the statutory minimum wage, the Posted Workers Act 
(Arbeitnehmerentsendegesetz) enables additional distinc-
tions to be made, such as on the basis of qualifications.

The rules governing care sector minimum wages have 
 priority over rules surrounding the general minimum 
wage, as they are more closely related to the subject area. 
This is set down in section 1(3) of the Minimum Wage Act 
(Mindestlohngesetz).

Who was responsible for setting the 
 minimum working conditions in the nursing 
care sector and how was this done?

Minimum wage rates and additional annual leave for the 
nursing care sector were set by the Federal Ministry of 
 Labour and Social Affairs on the basis of the decision 
reached by the eight-member Nursing Commission, in 
which employers and employees are equally represented.

The time-tested Nursing Commission became a perma-
nent committee with the Act for Better Wages in the 
Nursing Care Sector (Pflegelöhneverbesserungsgesetz), 
which entered into force in November 2019. It must be 
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officially appointed for a five-year term and can consult 
on new minimum working conditions at any time. The 
non-public discussions are chaired by a non-voting 
 representative of the Federal Ministry of Labour and 
 Social Affairs. The Fifth Nursing Commission commenced 
work in December 2021 and issued unanimous recom-
mendations for new care sector minimum wages and 
 additional paid annual leave in its first resolution delivered 
on 5 February 2022. The decision was transposed into law 
by the Federal Ministry of Labour and Social Affairs with 
the Fifth Ordinance on Mandatory Working Conditions  
in the Nursing Care Sector (Fifth Nursing Care Sector 
Working Conditions Ordinance) of 20 April 2022. The 
 Ordinance was published in the official section of the 
Federal Gazette (Bundesanzeiger) on 26 April 2022  
(BAnz AT 26/04/2022 V1). 

On the employer side, members of the Fifth Nursing 
Commission include one representative of the German 
Employers’ Association (bpa Arbeitgeberverband) and one 
representative of the alliance comprising the Employer 
Association of the German Red Cross (Bundestarifgemein-
schaft des Deutschen Roten Kreuzes), the Association of 
Local Government Employers (Vereinigung der kommu-
nalen Arbeitgeberverbände, (VKA)), and the Nursing Care 
Sector Employers’ Association (Arbeitgeberverband 
Pflege, (AGVP)). The ecclesiastical employer side is 
 represented by one member of Caritas and one member 
of Diakonie, both church-run charitable organisations. 
On the employee side, two representatives of the ver.di 
trade union and one employee representative for both 
Caritas and Diakonie take part in the meetings of the 
Commission.

NURSING 

COMMISSION

as a permanent 
committee
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In which facilities does the Fifth Care Sector 
Working Conditions Ordinance apply?

The Ordinance applies in nursing care facilities. These are 
establishments and independent operational divisions 
that primarily provide out-patient, day-patient and in- 
patient care services or out-patient nursing care services 
for people in need of care. This also includes support 
 services pursuant to section 71 (1a) of Book Eleven of the 
Social Code. The criterion of the primary provision of care 
services is met if employees of the facility or independent 
operational division are engaged in care services as 
 defined above or associated preparatory or follow-up 
 activities for more than 50 % of their working time in  total.

Establishments in which medical care services, medical 
 rehabilitation services, services to participate in working 
life or in society, school-based training or the education of 
sick persons or persons with disabilities is the establish-
ment’s primary focus and purpose, as well as hospitals, are 
not considered nursing care facilities within the meaning 
of the Ordinance.
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Do the minimum working conditions also apply for  
private households as employers?

Private households as employers do not fall within the scope of the Ordinance. 
Therefore, if workers are directly employed by the household of the individual 
in need of care the minimum working conditions as defined in the Ordinance 
(minimum wages, additional annual leave) do not apply, as a private  
household does not constitute a “(nursing care) facility” within the meaning  
of the Ordinance. In principle, however, the regulations regarding the statutory 
minimum wage under the Minimum Wage Act (Mindestlohngesetz) must be 
observed in private households. The same goes for statutory holiday leave.
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Do the minimum working conditions also 
apply in residential groups/shared living 
facilities?

The answer depends on how nursing care is organised in 
the residential groups/shared living facilities. Communal 
living facilities in which care workers are employed directly 
by the residents requiring care to cover the residents’ care 
needs are generally not (nursing care) facilities within the 
meaning of section 10 of the Posted Workers Act and 
therefore also not within the meaning of the Ordinance. 
In most cases, care here simply involves covering an 
 individual’s own needs. However, a nursing care facility 
within the meaning of the Ordinance can exist if the 
 operator of a communal living facility is the employer of 
the care workers and is bound by contract to provide care 
services to the members of the residential group/shared 
living facility. 

Do the minimum working conditions  
also apply in facilities that are purely 
 retirement homes?

That depends on whether nursing care is provided in the 
retirement homes and, if so, on how the care is organised. 
If a business person offers supplementary nursing care 
services for the residents, the question as to whether the 
minimum working conditions pursuant to the Fifth Care 
Sector Working Conditions Ordinance apply will depend 
on whether the business person’s place of business 
 primarily provides nursing care activities.

Section 10

Posted Workers Act
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Do the minimum working conditions also 
apply for workers who do not engage in 
care-giving activities?

Is classification based on the employment 
contract or the training qualification?

If the business is a nursing care facility (see the question 
above: “In which facilities does the Fifth Care Sector 
Working Conditions Ordinance apply?”), the minimum 
working conditions initially apply for the entire facility, i.e. 
for all workers (cf. section 1 (2) of the Ordinance).

However, employees in parts of the nursing care facility  
in which nursing and care activities are not typically 
 performed are generally excluded from the scope of the 
Ordinance.

Pursuant to section 1 (3) of the Ordinance, this initially 
 refers to workers in the following areas of a nursing care 
facility:

• Administration

• Building services

• Kitchen

• Housekeeping

• Facility cleaning

• Reception and security services

• Gardening and ground maintenance

• Laundry service

• Logistics
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Whether or not an employee should be allocated to one of the aforementioned 
areas depends on the worker’s actual deployment and not on the employment 
contract or the employer’s description of the area of work.

The exception described above does not apply without restriction, however: 
employees who work in the aforementioned areas fall within the scope of the 
Ordinance if they work to a not inconsiderable extent in day-structuring 
 measures or in an activating, supportive or caring capacity (section 1 (4) of the 
Ordinance). Accordingly, the care sector minimum wage applies for workers in 
the aforementioned areas – which are exempted per se – if, in the course of 
their duties, they spend at least 25% of their agreed working time together 
with recipients of nursing care services in day-structuring measures or in an 
activating, supportive or caring capacity. This rule is designed to also cover 
workers who, on paper, should be assigned to the exempted areas but whose 
job also involves caregiving or supportive elements, particularly as part of 
 special nursing care approaches. This is for example the case if the workers  
act as supporting carers, care staff, assistants or attendants, or, as part of 
 alternative nursing care approaches, work together with the individuals 
 requiring care, such as a gardener doing gardening work with the residents.



Do the minimum working conditions also apply  
for international workers?

Yes. The Ordinance also applies for international workers if they work in 
Germany, irrespective of whether they are employed by a national or foreign 
nursing care facility. 

Does the minimum wage apply for travel time  
between multiple work assignments?

The care sector minimum wages also apply for travel time which is typical in 
the sector (journeys needed between multiple jobs/patients/clients to be 
visited and also between these points and the business premises of the care 
facility, where applicable).

Do the minimum working conditions also apply  
for temporary workers in nursing care facilities? 

Yes, temporary workers in nursing care facilities are entitled at least to the 
working conditions defined in the Ordinance. This is directly in line with 
sections 13, 8 (3) of the Posted Workers Act.
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Do the minimum working conditions also apply for interns? 

No. Interns within the meaning of section 26 of the Vocational Training Act 
(Berufsbildungsgesetz) are not considered employees. However, the rules of 
the statutory Minimum Wage Act apply for interns.

Do the minimum working conditions also apply for trainees?

No. Trainees under the Vocational Training Act and the Nursing Professions Act 
(Pflegeberufegesetz) are not considered employees. For trainees – in contrast 
to employees – the focus is on practical learning in the workplace. The 
 minimum working conditions therefore do not apply to trainees seeking to 
earn an officially recognised vocational training qualification. The criteria for 
their training and remuneration are governed by various provisions in federal 
or Land-specific law.

Do voluntary workers fall within the scope  
of the Care Sector Working Conditions Ordinance?

No. Voluntary work is generally characterised by the desire to engage actively 
for the common good and is therefore not an employment relationship. If the 
desire to work for the common good is less of a priority – for example in that 
the voluntary work coincides with an employment relationship – this can 
 constitute the improper and therefore inadmissible circumvention of the 
 minimum working conditions.

Do minimum working conditions apply  
for voluntary services?

No, the minimum working conditions pursuant to the Fifth Nursing Care Sec-
tor Working Conditions Ordinance do not apply for individuals taking part in 
the German Volunteer Service, or completing a voluntary social year or a vol-
untary ecological year on the basis of the Federal Volunteer Service Act (Gesetz 
über den Bundesfreiwilligendienst) and the Act to Promote Youth Voluntary 
Services (Gesetz über die Förderung von Jugendfreiwilligendiensten). 
The reason is that contractually agreed volunteering does not establish an 
employment relationship.
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What rules apply with regard to nursing care sector mini-
mum wages for on-call services? 

According to the general principles of employment law, on-call time is working 
time that must be paid. As a general rule, remuneration must be in the form of  
the full hourly wage but other arrangements may be reached between the parties. 
The Fifth Nursing Care Sector Working Conditions Ordinance makes provisions 
for such divergent arrangements according to which divergent remuneration 
 regulations can be agreed in the form of a collective bargaining rule or a written 
individual contract provision (known as an “on-call time agreement”). 

On-call services within the meaning of the Fifth Nursing Care Sector Working 
Conditions Ordinance are provided by workers who, at the request of the 
 employer, are on stand-by outside regular working hours at a place designated 
by the employer in order to be available for work if needed. Another criterion 
for an on-call service within the meaning of the Ordinance is that according to 
experience the proportion of time where work is not performed within the 
specific stand-by time slot is at least 75 %. On-call duty times must be 
 appropriately recorded in the duty roster. If an on-call time agreement is con-
cluded, the Fifth Nursing Care Sector Working Conditions Ordinance specifies 
minimum requirements: it states that for the purpose of payroll accounting the 
parties to the agreement must count the time of the on-call service, including 
the work performed, as working time at a rate of at least 40%. Furthermore  
the Fifth Nursing Care Sector Working Conditions Ordinance specifies that 
 on-call service times that exceed 64 hours in a calendar month must be fully 
remunerated with the applicable care sector minimum wage. The same applies 
if the work performed within the on-call service is more than 25 %.

In view of the Federal Labour Court’s ruling of 29 June 2016 (5 AZR 716/15) 
regarding the application of the Minimum Wage Act to on-call service times, 
section 2 (5) of the Fifth Nursing Care Sector Working Conditions Ordinance 
stipulates that the monthly gross compensation paid divided by the hours 
worked, including on-call hours, must, at the very least, always correspond to 
the level of the statutory minimum wage according to the Minimum Wage Act.
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 Sample calculations for on-call work

 Case 1

Care sector minimum wage: €12.55 gross (from 1 May 2022) as unskilled 
nursing staff 
On-call time: 10 hours

Hours actually worked in on-call service: 3 hours (= 30 %)

Compensation: 
The proportion of work actually performed during on-call duty is over 
25 %, which means that the care sector minimum wage must be paid for 
the entire on-call service. 

Full nursing care sector minimum wage for on-call service. 
10 h x €12.55 gross = €125.50 gross

 Case 2

Nursing care sector minimum wage: €12.55 gross (from 1 May 2022) as 
unskilled nursing staff 
On-call time: 10 hours

Hours actually worked in on-call service: 2 hours (= 20 %)  
– of which covered by flat-rate on-call service rule: 4 hours (= 40 %)

Minimum compensation to be paid: 
Min. 40 % flat-rate compensation for on-call service 
10 h x 40 % x €12.55  gross = €50.20 
(40 % must always be paid at the very minimum even if the actual time 
worked during on-call duty is 25 % or less.)

Bonuses paid for night shifts cannot be counted towards the care sector 
minimum wage.
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  Sample calculation for checking whether 
the statutory minimum wage is reached

 Case 3

Care sector minimum wage: €12.55 (from 1 May 2022) as unskilled 
 nursing staff

Total hours worked per month: 180 hours 
including on-call time as in Case 2 
(10 hours of on-call duty with 2 hours of work actually performed)

Total gross pay without night shift bonus but with on-call flat rate  
from Case 2  
€2,133.50 gross + €50.20 gross = €2,183.70 gross.

Check to determine if statutory minimum wage is reached 
(The statutory minimum wage is €9.82 from January 2022 
and €10.45 with effect from July 2022)

€2,183 gross divided by 180 hours = €12.13 gross per hour

Average gross remuneration per hour (including on-call duty) is above 
the statutory minimum wage.
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When is the care sector minimum wage due?

The specific care sector minimum wage for the 
 contractually agreed working time is due at the very latest 
on the last bank business day of the month in which the 
work was to be performed. The Ordinance contains a spe-
cial provision for hours worked beyond the contractually 
agreed working time. The minimum wage for hours worked 
beyond the contractually agreed working time is due at 
the very latest on the last bank business day of the 
 subsequent month. Deviating rules that stipulate when 
the payment of overtime is due are possible under  
certain conditions on the basis of collective bargaining 
 agreements or agreements in a written individual contract 
(see the next question).

What rules apply for overtime?

Without any other arrangements, all hours worked, including 
overtime hours, would need to be paid on the date the nurs-
ing care sector minimum wage is due. To take account of the 
different flexible working time models in the care sector, the 
Ordinance permits different arrangements for due payment 
of overtime on the following basis: Hours worked that go be-
yond the contractually agreed number of hours – i.e. over-
time – can be saved in a working time account, up to a maxi-
mum limit of 225 working hours, on the basis of collective 
bargaining agreements or agreements in a written individual 
contract. Overtime balances exceeding 225 hours are permit-
ted but the worker must be compensated either financially or 
by time off in lieu after a period of 16 months following the 
accumulation of the hours. When it comes to the allocation 
of the hours, the “first-in-first-out” rule applies. This speci-
fies that the overtime hours that were first accrued are the 
first that must be reduced.
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Example of a working time account
May: 220 hours overtime (balance)
June: + 20 hours overtime
 = 240 hours overtime (balance)

The 15 hours from June that exceed the 225 hour cap 
must be paid out or offset by time in lieu by November  
of the following year at the very latest.
July: + 20 hours overtime
 = 260 hours overtime (balance) 

As the overtime account exceeds 225 hours, the 20 hours 
of overtime in July must be paid out or offset by time in 
lieu by December of the following year at the very latest.

 
Do cut-off periods apply for the care sector 
minimum wages?

Under the provisions of the Ordinance, the entitlement to 
the nursing care sector minimum wage expires if it is not 
enforced in written form within twelve months of the due 
date. 

How much additional annual leave is offered?

On the basis of a five-day week, the statutory minimum 
annual leave increases by seven days for 2022 and by nine 
days for both 2023 and 2024 according to the Fifth Care 
Sector Working Conditions Ordinance. However, the 
 entitlement does not apply if workers are already entitled 
to paid annual leave under other rules (e.g. applicable 
collective agreements). 
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Example: A worker whose regular working hours are 
spread over five days is already entitled to collectively 
agreed additional leave of 2 days in addition to the statutory 
minimum annual leave of 20 days. In this case, the addi-
tional leave pursuant to the Fifth Care Sector Working 
Conditions Ordinance amounts to five days for 2022, and 
seven days for both 2023 and 2024.

How can workers assert their right to 
 nursing care sector minimum wages?

Who checks whether the care sector 
 minimum wages are actually paid? 

First of all, there is an individual entitlement to payment 
of the care sector minimum wage under labour law. Work-
ers can enforce this entitlement before the labour courts. 
In this context, workers who are or were seconded to 
 Germany from abroad can also bring an action before the 
German labour courts for the period of the secondment. 

MINIMUM WAGE

-  individual right 
under labour law

-  can be enforced 
before labour 
courts
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In addition, the Federal Customs Administration Unit for Monitoring 
 Undeclared Work (Finanzkontrolle Schwarzarbeit, (FKS)) also checks whether 
the nursing care sector minimum wage is paid and can impose fines for 
 contraventions. The FKS cannot, however, assert the individual claim of the 
worker.

What documents do employers need to keep on file?

Pursuant to section 19 (1) of the Posted Workers Act, employers domiciled in 
Germany and employers domiciled abroad are required to record the start,  
end and duration of the daily working time of employees by the end of the 
 seventh calendar day after the day the work was performed at the very latest 
and to keep these records for at least two years, starting from the date that is 
authoritative for the records. 

The same obligation applies for user companies that have workers from a 
 temporary work agency work for them. Employers domiciled in Germany and 
employers domiciled abroad must keep the documents that are required for 
 inspection of compliance with working conditions pursuant to the Fifth Nursing 
Care Sector Working Conditions Ordinance on file in Germany and in German. 
These documents include the following in all cases:

• Employment contract or written record of the primary 
working conditions pursuant to the Act on Documenting 
Essential Conditions for an Employment Contract  
(Nachweisgesetz)

• Documentation of working times; this must be 
differentiated by place of work where applicable

• Payrolls

• Proof of wage payments made

If other documents are required in addition to those above, they must also be 
presented to the inspection authority immediately for inspection.
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What penalties does the Posted Workers Act 
contain if minimum working conditions 
pursuant to the Fifth Nursing Care Sector 
Working Conditions Ordinance are not 
provided (in time)?

Intentional or negligent failure to comply with the obliga-
tion to provide minimum working conditions pursuant to 
the Ordinance constitutes an administrative offence. 
Employers committing an administrative offence can face 
fines of up to €500,000 in individual cases, wherein the 
maximum permitted financial penalty is limited to half 
that amount, i.e. €250,000, in the event of infringements 
through negligence. Furthermore, the businesses may be 
excluded from the award of public contracts in certain 
cases.

Fines of up to 

€ 500,000€ 500,000
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Do you have  
more  
questions?
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If so, please contact the minimum wage hotline.
The hotline is aimed at citizens, employers and businesses alike:

You can reach the hotline on (0049) (0)30 60 28 00 28.  
It is open from Monday to Thursday from 8 a.m. to 8 p.m.

In addition, the Federal Ministry of Labour and Social Affairs also 
offers the information service for the deaf/hearing impaired.  
This service also answers questions about the minimum wage. 

Internet address: www.gebaerdentelefon.de/bmas 
Fax: 030 221 911 017 
info.gehoerlos@bmas.bund.de
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